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CURRENT TOPICS 


Flight-Lieut. Sir Stephen John Bull 

THE moving story of the death under heroic circumstances 
of Flight-Lieutenant Sir STEPHEN JOHN BULL, Bt., R.A.F.V.R., 
has now been published. Previously reported missing, he is 
now known to have died in Java on 9th March, 1942, at the 
age of thirty-seven. A personal tribute in The Times of 
31st October recounts how, posted to Singapore and at once 
transferred from the A.O.C.’s staff to a fighter squadron at 
Kullang, he was promoted from Squadron Adjutant to 
station administrative officer, in which capacity he organised 
his unit’s exciting evacuation to Batavia, where they operated 
with Hurricanes and Buffaloes till they had none left. The 
capitulation found them at Tjjamis in the, interior. His 
commanding officer Wing-Commander Bell and he himself, 
having obtained permission to escape through the jungle to a 
‘south coast airfield, organised first lorries and then pack 
ponies and bearers, but after reaching Salamoe, about half- 
way, the loss of a pony down a ravine obliged them to continue 
on foot. They marched from 11 a.m. to 4 a.m. the next day, 
but on reaching Pameungpeuk found that they were too late 
for an aeroplane. After only four hours’ rest they set off 

again towards Tjipatoedja, 20 miles east, where they heard 
that there was still a chance of finding a seaplane. The 
narrator described how Sir Stephen Bull and he had years 
previously spent a week with the Spanish Foreign Legion, 
and their marching slogan “‘ the Legion dies but it does not 
fall out’ had probably stuck in his mind. “ At 2 o’clock, 
after struggling for four hours through the sweltering, airless 
jungle, Wing-Commander Bell halted for water at a stream. 
Stephen, who had seemed to be going strongly, just sat down 
beside him and died. He too did not fall out.’’ He was 
buried in the native cemetery close by and Wing-Commander 
Bell, months later in the course of his wanderings, visited the 
grave and erected a permanent inscribed cross. He was the 
eldest son of the Rt. Hon. Sir William Bull, who died in 1931. 
He was educated at Gresham's School, Holt, and at New 
College, Oxford, and was admitted a solicitor in 1928, 
becoming a partner in the firm of Bull & Bull, of Stone 
Buildings, Lincoln’s Inn, of which his father had been senior 
partner. Sir Stephen Bull was a liveryman of the Mercers’ 
Company, a freeman of the City of London, a governor of 
the Upper Latymer Foundation School, served on the 
managing board of the West London Hospital, and was 
honorary solicitor to the League of Mercy and other societies, 
Words cannot exaggerate the loss of such a man to hiscountry, 
his friends and his family. 


The War Crime Trials 
THERE should be no misunderstandings or misgivings 
concerning the prosecution of war criminals if its objects of 
deterrence and of helping to keep world peace are to succeed 
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In the Sunday Times for 28th October a 
letter was published from Lord WricHt, Chairman of the 
United Nations War Crimes Commission, containing an 
excellently clear account of the law on the subject of war 
crimes. Against the suggestion that international law was 
not law as we understand it in our own affairs, Lord Wright 
wrote that although its sources and sanctions were different 
from those of municipal law, it was none the less law acc: ording 
to the true definition of that term. ‘“ International law,” he 
continued, “‘ consists of rules and principles regulating human 
conduct and enforceable by an appropriate tribunal.” A 
statement had been made that no tribunal ever existed with 
the authority and means to enforce the provisions of inter- 
national law on an “ unwilling party.’’ His lordship pointed 
out that breaches of specific international conventions 
regulating the conduct of war had for more than a century 
been regarded as legally punishable by military courts. 
International law had been enforced in almost 2,000 cases 
after the American Civil War. Such tribunals had been 
recognised in the Treaty of Versailles, and their nature and 
functions were fully discussed by the Supreme Court of the 
United States of America in Ex parte Quirin a few years ago. 
The Treaty of Versailles treated the waging of aggressive 
war as an offence, and under the Pact of Paris (the Kellogg 
Pact) sixty nations agreed to abandon war as an instrument 
of policy, and the convention preceding that Pact decided 
that aggressive war was illegal. His lordship compared 
international law with our common law and equity as 
“something which grows and develops.’’ In a leading article 
commenting on Lord Wright’s letter, the Sunday Times, 
while agreeing that ‘‘ we are concerned in Germany now to 
translate into action the world will that justice shall be 
done,’’ nevertheless insisted that hitherto no tribunal has 
possessed power to enforce it on an unwilling party. The 
American case was not strictly relevant, and “‘ we are 
surprised at the importance he attaches to the Pact of Paris.” 
Most lawyers will prefer Lord Wright’s view on what is the 
law, for one reason above all others, that to have misgivings 
concerning its enforceability is to weaken its sanctions. 


in any measure. 


Counsel at Nuremberg 

THERE is, it seems, a cleavage of opinion at the Bar concern- 
ing the propriety of the Bar Council’s recent resolution : 
“That it is undesirable that a member of the English Bar 
should appear for the defence of war criminals accused before 
the International Military Tribunal at Nuremberg.’’ Mr. W. 
HARVEY Moore was of opinion (The Times, 31st October) 
that this was “an expression of opinion that must cause 
anxiety to all who value the traditions of English justice 
and the preservation of the independence of the advocate. 
“Few would be eager, personally,” he wrote, “to have as 
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clents men who would seem, though we hold no man guilty 
till convicted, to have committed foul crimes against the law 
of nations and international conventions, any more than they 
would be anxious to defend fellow nationals against whom a 
just public opinion runs high. But the Nuremberg trial is 
either a proceeding of high political policy . . . or it is, in 
embryo, an international court of criminal justice. If it is 
to be the latter, the services of impartial judges as of competent 
prosecutors and freely chosen defenders are necessary. If it 
is the former, it may be expedient ; but if it is no place for 
skilled defenders it is also no place for distinguished British 
judges sworn to the difficult task of ‘ doing right to all manner 
of persons without fear or favour, affection or ill-will.’ ’’ 
Mr. Harvey Moore received the support of Serjeant A. M. 
Sullivan, K.C., in The Times of 2nd November, where he 
wrote: “If, indeed, the tribunal and its task are such that 
self-respecting counsel should not lend himself to the proceed- 
ings, it is undesirable that an English judge should sit and that 
an English law officer should take part as such in the prosecu- 
tion. . . . The resolution of the Bar Council repudiates the 
two great characteristics of a true member of the Bar—his 
independence and his impersonality.’’ The logic of this point 
of view would seem to be almost irrefutable, but the opposite 
opinion was ably expressed by Mr. J. P. Eddy, K.C., who 
wrote in The Times of 3rd November: “Serjeant Sullivan 
may take it that many leading counsel in this country hold the 
view that the appearance of English barristers for the defence 
of the Nazi leaders to be tried at Nuremberg would not only 
tend to lower the Bar in the estimation of the public at home 
but would also be well calculated to cause misunderstandings 
abroad, particularly in Russia. The international tribunal is 
not to be deprived of all chance of true judicial determination. 
Nobody suggests that the accused should be left without the 
means of defending themselves. Presumably competent 
German lawyers are available. Let the Nazi leaders find their 
defenders among their own nationals.” In The Times of 
6th November, Mr. Raymond Jennings, K.C., and a number 
of other members of the Bar gave Serjeant Sullivan their 
strong support. There we must leave the matter. The Bar 
Council is hardly likely to retract its resolution, and we must 
respectively decline to decide an issue between logic and high 
policy. 


Furnished Houses (Rent Control) Bill 

THE Furnished Houses (Rent Control) Bill, which was 
given a first reading in the Commons on Ist November, 
will enable the Minister of Health to order the Bill, when 
passed, to apply to the whole or part of the area of a local 
authority, if satisfied that it is expedient to do so after 
consultation with or representations by the local authority. 
Tribunals are to be set up for the districts in respect of which 
orders are made. Each tribunal is to have a chairman and 
two other members, to be appointed by the Minister, and to 
receive remuneration and allowances. The Financial Memor- 
andum to the Bill, while emphasising that it is not possible 
to give any precise estimates of the cost which will fall on the 
Exchequer under this provision, nevertheless states that if 
the proportion of local authorities asking for the Act to apply 
to their district and the number of cases requiring to be heard 
follow the experience of the similar Act in Scotland, the 
number of tribunals would be about 150, and the total cost 
would be under £50,000. Either party to a contract for a 
furnished letting of residential premises or a letting with 
services, whether or not the letting entitles the lessee to share 
the use of any rooms other than those let (see Neale v. Del Soto 
[1945] 1 K.B. 144; 89 Sox. J. 130 (C.A.), and Cole v. Harris 
[1945] 1 K.B. 474 ; 89 Sox. J. 477 (C.A.) or the local authority, 
may refer the contract to the district tribunal, which may 
approve the rent or reduce it. The local authority is to 
prepare a register of rents to be open to public inspection ; 
and rents in excess of registered rents and premises and fines 
for the grant, renewal or continuance of tenancies covered 
by the Act are to be illegal and recoverable by the persons 
paying them. Persons requiring or receiving such payments 
are to be guilty of a punishable offence. The Bill is to continue 
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in force until 31st December, 1947. The experiment of 
furnished rent tribunals has been successful in Scotland. 
We trust that the Minister, when making regulations, as he 
will be empowered to do by the Bill, will bear in mind that the 
interests of justice require that the new tribunals should be 
assisted wherever possible by those whose professional 
experience and qualifications best fit them for that task. 


The Rushcliffe Committee’s Report 


MATTERS raised in the House of Commons on the motion 
for the adjournment are of varying importance, as is also the 
information elicited from the Government on such occasions. 
None will dispute that the question of legal aid is of the first 
importance, and Lieut.-Colonel Lipton, in raising the matter 
on the motion for the adjournment on 26th October, rendered 
a useful public service. He asked the Government to give 
early attention to the report of the Rushcliffe Committee on 
this subject, as existing fagilities for providing legal aid for 
poor persons were wholly inadequate. The Solicitor-General 
(Sir FRANK SoskIcE, K.C.) gave some interesting and 
important information on the subject. He said that The 
Law Society had been asked to prepare a detailed report 
covering the proposals in the Rushcliffe Committee’s report. 
Work was actively in progress on the preparation of the 
report, but it must take some time. In particular, said the 
Solicitor-General, the financial aspect of the proposals required 
careful consideration. Within the framework of the procedure 
in the courts, the Government was considering what steps 
could be taken to accelerate it and save expense. The 
question of divorce presented its own problems and, in 
connection with poor persons’ divorce, steps were being taken 
to improve the position by obtaining further staff and more 
accommodation and generally by way of speeding matters up. 
The Lord Chancellor was also watching the lists of divorce 
cases so that as far as possible they could be accelerated. 
The Government was faced with a_ heavy legislative 
programme, but this was a matter of urgency and affected 
a very wide section of the population. It was hoped that in 
due course satisfactory proposals would be laid before the 
House. 


Access of Counsel to Clients 


MEMBERS of the bar might well feel, with the barrister 
who recently protested at Old Street Police Court, that it is 
an insult to the Bar that the chief clerk of that court should 
have taken it upon himself to prohibit barristers from inter- 
viewing their clients except in the presence of a solicitor. 
The explanation of the clerk was that so far as he knew it 
was not a statutory prohibition, but only a matter of practice. 
He ought to have known that it was at the highest, a matter 
of etiquette, which concerned the profession and its members, 
and no one else. There is clearly nothing wrong, even from 
the point of view of etiquette, in counsel seeing their clients 
in criminal cases in the absence of instructing solicitors. 
Nowadays particularly it is difficult to know how busy solicitors 
could conduct their practices if a rule to the contrary were 
enforced. In the metropolitan police courts, as elsewhere, 
it not infrequently happens that, owing to the shortness of 
the interval between the charge and the hearing, counsel is 
instructed at the shortest of notice, and if they are denied 
access to their clients because a solicitor is unavoidably late 
or absent, it would be equivalent to a denial of justice. In 
view of the fact that this is by no means the first occurrence 
of this character at the Old Street Police Court, it is satisfactory 
to know that the learned magistrate publicly stated that he 
thought it right that counsel should be allowed to see their 
clients, that he or someone else would probably put the 
matter to the meeting of the metropolitan magistrates, and 
it would be convenient if the Bar Council considered the 
matter. He said that the whole position of counsel might 
be considered with regard to their absolute access to their 
clients, and their absolute right to defend their clients in the 
absence of their solicitors if they could not conveniently be 
there. 
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Party and the Bench 


THE common-sense interpretation to be put upon the 
Lord Chancellor’s recent suggestion to the Magistrates’ 
Association that the ideal bench would be composed of two 
magistrates of the right and two of the left is surely that 
assigned to it by Mr. Eustace FuLton in his letter to The 
Times of 25th October. He wrote that as chairman of the 
County of London Sessions he could quite honestly say that 
he had not the faintest idea how any of the justices over whom 
he presided voted at the last General Election. But no one 
who came into intimate contact with them could fail to realise 
that on the bench, as in life, quite irrespective of age or sex 
or politics, some people naturally think to what is called the 
“left ’’ and some to what is called the ‘“right.’’ No one 
who knew the Lord Chancellor could doubt that it was a way 
of thinking and not a way of voting of which he was speaking 
to the Magistrates’ Association. Everyone would agree that 
such a bench, if attainable, would be ideal. How the chairman 
should think, if indeed he should be capable of thinking at all, 
might be another matter. The other point of view was well 
expressed by Dr. C. K. ALLEN, who wrote in The Times of 
23rd October : “‘ It is strange to find the head of the judiciary 
lending colour to a notion which is already the curse of 
many benches and the greatest possible impediment to justice 
—the notion that right and left necessarily approach the 
problems of adjudication from entirely different angles.” 
In statements in the Press and elsewhere magistrates protested 
against the implication that magistrates are ever swayed by 
political bias, but with all due respect to magistrates who 
are rightly and naturally anxious to disclaim political bias 
both to themselves and others, we prefer the constructive 
suggestion of Mr. S. Woop, who wrote (in The Times of 24th 
October): ‘As a frequent spectator in courts of summary 
jurisdiction, I am impressed by the number of ‘party ’ 
magistrates ignorant of so much—including particulars 
of law. Never have I seen non-party magistrates guilty in 
this respect. Surely what is required is greater opportunity 
for the non-party man to become a magistrate? One way 
would by by application to the Lord Lieutenant of the county, 
who would consider not only the fitness of the applicant but 
his motives. This method would, I contend, add to the 
number of younger magistrates, of keener magistrates, and, 
not least, increase the number of those who look on ‘ J.P.’ 
as a challenge to duty and not as a reward for services 
rendered.’ Verily, the spectator sees most of the game. 


Requisitioning and House-owners 


TuE National Federation of Property Owners has forwarded 
to the Ministry of Health a resolution which states that the 
Federation is unanimously of the opinion that in certain cases 
the minimum period in which an owner should be allowed 
to dispose of his property ought to be six weeks. These cases 
are (1) where it is necessary to sell a house to close an estate ; 
(2) where the owner moves to another district ; (3) where 
because of circumstances over which the owner has no 
control, the house must remain unoccupied ; and (4) where a 
house has suffered war damage and the owner has been 
refused a licence to carry out repairs. These are all cases in 
which house-owners will meet with considerable sympathy, 
but they are not all cases of the same kind. It is not always 
so urgent a necessity to close an estate as it is to provide 
housing accommodation now. Where a house-owner moves 
to another district it will, one supposes, be universally agreed 
that he should be permitted to sell so as to provide himself 
with the wherewithal to buy another house. Persons who 
have saved to buy a home are in many ways the backbone 
of the country, and to discourage them by requisitioning their 
houses to meet a temporary emergency would at least in this 
case be grossly wrong. This consideration applies in different 
degrees to cases where owners for reasons such as illness 
and other causes outside their control, are obliged temporarily 
to leave their homes unoccupied, or where owners have been 
unable to obtain licences to repair war damage to the homes 
to which they are anxious to return, and have to stand by 
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and see the local authority repair them for others to occupy. 
In theory there seems no objection, as an emergency measure, 
to local authorities requisitioning empty property even on 
the day of completion of a contract of sale, but they should 
be specifically intructed to give consideration to the type of 
case to which the National Federation of Property Owners 
has rightly drawn attention. 


Recent Decisions 


In In re Gough Thomas, ex parte Barratt, on 19th October, 
in the Court of Appeal (the MASTER OF THE ROLLS, DU 
Parcg and Morton, L.JJ.), the appellant, a solicitor, asked 
the court to reverse the judgment of VAIsEy, J., holding that 
he was not entitled to a lien upon the deeds and documents 
of title relating to a freehold estate, for costs and disburse- 
ments. Vaisey, J., had said: “It would be strange if a 
solicitor could, by personally becoming transferee of a 
mortgage, withhold the title deeds on redemption in order 
to compel the mortgagor to pay him his statute-barred bill 
of costs.”” In the court’s opinion the appeal was misconceived 
and premature. The order made purported to declare rights 
which were to become effective on some future occasion in 
circumstances which might never materialise. It was an 
order that should not have been made, and must be dis- 
charged. The order would be: That, the court being of the 
opinion that the claim of the appellant, that on the 
redemption of the mortgage Le would be entitled to retain by 
way of lien for costs alleged to be owing by the mortgagor 
the documents of title relating to the property comprised in 
the mortgage, ought not to be decided at the present time ; 
the appeal would be dismissed and the order discharged. 


In National Union of General and Municipal Workers v. 
Gillian and Others, on 25th October (The Times, 26th October), 
the Court of Appeal (Scott and MacKinnon, L.JJ., and 
Utuwatt, J.) held that the Trade Union Acts, 1871 to 1927, 
and particularly that of 1871, had clothed an existing associa- 
tion of natural persons with what might be called co-operative 
personality so as to give it the status of a persona juridica 
except as regards matters solely characteristic of a natural 
person and matters expressly excepted by the creating or 
enabling statute. A trade union could therefore sue in tort 
and could also sue in its own name in respect of a libel 
published of and concerning itself. 

In Loss v. Inland Revenue Commissioners, on 29th October 
(The Times, 30th October), MACNAGHTEN, J. held that a 
dance band leader in engaging, training’ and conducting his 
band was not carrying on a profession the profits of which 
were dependent “‘ wholly or mainly on his personal qualifica- 
tions,” but that he was carrying on a business which could 
be described as ‘‘ the business of training and exploiting for 
profit a band of which he was the conductor, and he was 
therefore liable to excess profits tax under s. 12 (3) of the 
Finance (No. 2) Act, 1939. His lordship further held that in 
any event the question was one of fact, and the Specia 
Commissioners’ finding to that effect could not be disturbed’ 


In a case before MACNAGHTEN, J., on 29th October (The 
Times, 30th October), it was held that where a student 
assistant at the laboratories of the General Electric Company 
was required by the terms of his employment to attend evening 
classes and was allowed time off for that purpose, and had his 
tuition and examination fees and half of the cost of his text- 
books paid for by his employers, but not his travelling expenses 
to and from the evening classes, following the decision in 
Ricketts v. Colquhoun [1926] A.C. 1, he could not be allowed 
to deduct those travelling expenses from his emoluments in 
calculating his liability to tax under Sched. E of the Income 
Tax Act, 1918. His lordship reversed the decision of the 
General Commissioners. 


Sir MALcoLM TrusTRAM Eve, Bart., K.C., has been appointed 
Chairman of the Local Government Boundary Commission. 
Sir EvELYN JoHN Maupe, K.C.B., K.B.E. (barrister-at-law), 
has been appointed Deputy Chairman. Sir GEORGE ETHERTON, 
O.B.E. (solicitor), is a member of the Commission, 
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“ FINDINGS 


A PROBLEM which has always been of interest to laymen and 
lawyers alike is that of deciding the ownership of property 
which has been found by someone who does not know who the 
owner is. It has been considered in a long line of cases up to 
Hannah vy. Peel (1945), 61 T.L.R. 502. 


In Armory v. Delamirie (1722), 1 Str. 505, the plaintiff 
found a jewel, took it to the defendant’s shop for valuation, 
and the defendant returned it without the precious stones. 
It was held that the finder of an article, though he does not 
by such finding acquire an absolute property or ownership, 
may keep it against all but the rightful owner. The defendant 
was therefore compelled to account to the plaintiff for the 
value of the stones. 

In Sutton v. Buck (1810), 2 Taunt. 302, the plaintiff bought 
and paid for a ship, which was then wrecked. The defendant 
found part of the flotsam, which he refused to return to the 
plaintiff. It was contended that as registration was necessary 
to confer title on the new owner the defendant was justified 
in his refusal. But it was held that there was sufficient 
ownership in the plaintiff to maintain trover. The question 
of registration was one to be disputed, if at all, between the 
plaintiff and the vendor of the ship. This was well within 
Armory v. Delamirie. The plaintiff was not exactly a finder ; 
indeed, it was in this case the defendant who was in that 
position. The true effect is perhaps that one who has 
acquired possession by the consent of the owner has a prior 
right to a finder. 

Burton v. Hughes (1824), 9 Moo. C.P., though in point, was 
also not a case of “ finding ”’ in the literal sense. The plaintiff 
had let a cottage to the wife of a bankrupt, and had hired 
furniture, under an improperly unstamped agreement, for the 
use of this tenant. The furniture was seized by the defendants 
under the bankruptcy proceedings and the plaintiff sued in 
trover. It was held, following Sutton v. Buck, that a simple 
bailee had enough interest to maintain trove: ayainst a 
wrongdoer, which the defendants were as they were taking 
goods not belonging to the bankrupt. But even if they were 
not wrongdoers, said Mr. Justice Park, they must be 
considered as strangers to the plaintiff and, as he had 
possession under a general bailment, he could maintain the 
action. 

In Oughton v. Seppings (1830), 1 B. & Ad. 776, a widow 
brought an action in respect of a horse, wrongfully seized, 
which had been the property of her husband. 
taken out letters of administration, but it was held that the 
fact that the horse had been her husband’s property, coupled 
with her possession and the fact that she had habitually fed 
it, was sufficient evidence against a wrongdoer. This also was 
similar to Sutton v. Buck and was followed in White v. Mullett 
(1851), 6 Ex. 713. 

The next important case was Bridges v. Hawksworth (1851), 
21 L.J.Q.B. 75. This introduced the question of what, if 
any, difference arises from the place in which the article 
is found. Much discussion and misunderstanding has 
ranged round the case. A commercial traveller called at a 
shop on business and found on the floor a packet of banknotes. 
They must have been dropped by accident and were not the 
property of the shopkeeper (whether he was the owner of the 
shop does not seem to have been regarded as material). It 
was held that the notes had never been in the protection 
or custody of the shopkeeper and that the circumstances 
constituted no exception to the rule in Armory v. Delamirie. 

Elwes v. Brigg Gas Co. (1886), 33 Ch. D. 562, is also of great 
interest. The plaintiff leased land to the defendants. The 
defendants unearthed a_ prehistoric boat on the land. 
Mr. Justice Chitty held that the boat belonged to the plaintiff 
at the time of the granting of the lease as he was then in 
possession of it and the right of the original owner could not 
be established, a lease being merely a contract for possession 


Licut.-Col. Joun Copp, R.E., has been awarded the M.B.E. 
(Military Division) in connection with operations in North-West 
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KEEPINGS ” 


and profit of the land. The judge further thought that the 
contract impliedly allowed the defendants to remove soil 
brought out as a result of the agreed excavation, but this 
licence did not go to what was unknown and rot contemplated. 

Although Bridges v. Hawksworth was cited to Mr. Justice 
Chitty, he did not refer to it. An explicit distinction would 
have been helpful. In neither case could the owner be 
found; in both cases the landowner was unaware of the 
presence of the article and the article was discovered by 
the finder before the landowner knew of its existence. It 
is true that the boat had been on the land far longer than the 
wallet, though time is not usually material in a legal authority 
unless expressly treated as being so by the court. The 
distinction, slender enough, seems to have been that in one 
case the article had become buried, though there was also a 
strong presumption (almost irrefutable) that the boat was 
present on the land when the freeholder acquired it, but that 
the wallet was not present when the shopkeeper acquired the 
shop. If this was the distinction it will lead to complications 
when we come to the latest authority. 

Let us now turn to South Staffordshire Water Co. v. Sharman 
[1896] 2 O.B. 44. The defendant was a workman employed 
by the plaintiffs to clean a pool on their land, where he found 
two rings. The plaintiffs sued him in detinue. Elwes v. 
Brigg was cited, as was R. v. Rowe (1859), 28 L.J.M.C. 128. 
(In the latter case a workman found some iron in similar 
circumstances. It was held that an indictment which alleged 
that the iron was the property of the canal owner was well 
laid.) The Divisional Court in the South Staffordshire case 
held that ‘‘ where a person has possession of a house or land, 
with a manifest intention to exercise control over it and 
the things which may be upon or in it, then, if something 
is found on that land, whether by an employee of the owner 
or by a stranger, the presumption is that the possession of 
that thing is in the owner of the locus in quo.”’ This dictum 
is much too wide in view of Bridges v. Hawksworth. The 
latter was distinguished by Lord Russell, C.J., on the ground 
that in it the owner of the land had no control over the 
actions of the finder. South Staffordshire may therefore 
be explained in contract rather than in tort, there being an 
implied term in the contract of the workman’s service that 
he would surrender to his employer any article of value which 
he found. 

Bridges was thus not followed, and indeed was perhaps not 
in point, until Hannah v. Peel. There the defendant was the 
freeholder of a requisitioned house. The plaintiff was a 
soldier stationed in the house, and there found a diamond 
brooch. The defendant had never been in possession of the 
premises. 

Mr. Justice Birkett followed Bridges v. Hawksworth. But 
he felt that the authorities were in a confused state. On 
another view one might have expected him to follow Elwes 
v. Brigg. If Elwes is distinguishable from Bridges simply 
because the article was on the land when the landowner 
acquired the land, then on this score the facts of Hannah v. 
Peel seem more like Elwes than Bridges, for it is most probable 
that the brooch was in the,house when the defendant acquired 
it. But for the sake of the rightful owners of lost articles, 
who deserve that everything should be done to bring the 
finding to their notice, one cannot but applaud the ethical 
aspect of Hannah and Bridges. It encourages the finder 
to be honest by offering him the article itself should it be 
unclaimed, or the fair prospect of a reward if it is not. And 
in the majority of cases where these sentiments apply the 
court can apply Bridges without fear of the spectre of Elwes, 
for it must rarely be the case that a landowner acquires 
land with a lost article already upon it without finding it 
himself or by his servants or agents. But it is difficult to 
avoid feeling that on a stricter view of the authorities, 
Hannah might have been decided differently. 


Europe. He was admitted in 1938, and is a member of the firm 


of Messrs. S. A. Copp & Son, solicitors, of Barnstaple. 
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COMPANY LAW 
THE COHEN 


IN the ordinary way, anyone who invests money on the 
faith of a prospectus expects to have a free market in the 
shares allotted to him; and this is an expectation which 
applies just as much to the man who wishes to make a genuine 
investment as to the stag. Generally speaking, the lack of a 
free market makes the shares much less readily saleable and 
has, therefore, a depreciatory effect on their value. If 
permission to deal in the shares the subject of a prospectus 
is refused by the Council of the London Stock Exchange the 
shares may become practically unsaleable ; but, as permission 
to deal is never (for very good reasons) granted before publica- 
tion of the prospectus, the intending applicant has to take 
a chance on such a refusal being made. 

Refusal is, as a matter of fact, rare. In the years 1929 
to 1939 there were only two cases in which permission to 
deal was refused outright by the London Stock Exchange, 
though there were eleven cases in which permission was 
granted after deferment, and twenty-seven cases in which 
permission was deferred and still remains deferred. One 
cannot help feeling that the last-mentioned class of cases 
represents the practical equivalent of a refusal. 

Now the committee feels that some action should be taken 
in this connection, and it recommends that, if a prospectus 
states that application has been or will be made to any stock 
exchange for permission to deal, the company must make 
such application not later than two days after the issue 
of the prospectus. If the company does not apply within 
the time limit, or if permission is definitely refused before 
the expiration of twenty-one days from the closing of the 
lists, all allotments are to be cancelled and moneys received 
from applicants repaid without interest. 

By way of additional protection, the committee propose 
that all moneys received from subscribers pursuant to the 
prospectus must be paid to a separate account, and kept there 
until permission to deal is granted, or the twenty-one days 
elapse, whichever first occurs. The directors are to be person- 
‘ally liable for the return of these moneys if the company 
does not repay them. Further, the company is not to be 
given a certificate that it is entitled to commence business 
under s. 94, unless it files a statutory declaration that per- 
mission has been granted, or was applied for within due time 
and had not been definitely refused before the expiration of 
twenty-one days from the closing of the lists. 

These provisions will prove useful as far as they go, though 
from the figures given above it will be noted that in the 
eleven years 1929 to 1939 they would only have caught 
two issues, so far at any rate as the London Stock Exchange 
is concerned. If only some scheme could be devised to catch 
the other twenty-seven cases! But it is obvious that this 
sort of thing cannot be held up for too long, and that only 
the cases of definite refusal can be catered for. But I think 
it should be a matter for consideration whether it should not 
be made compulsory to add to any prospectus which states 
on the face of it that application has been or will be made 
to any stock exchange for permission to deal, a further 
statement to the effect that it does not necessarily follow 
that such permission will be granted. I can hear many people 
say that this is so perfectly obvious that it would be waste 
of space to print it : no more wasteful, I should have thought, 
than a statement to the effect that H.M. Treasury doesn’t 
warrant the soundness of an issue for which it has given 
permission. 

The committee pays a well-deserved tribute to the beneficial 
influence of the London Stock Exchange in the matter of 
issues, and makes the suggestion that the London Stock 
Exchange should approach the provincial stock exchanges 
with a suggestion that in respect of new issues the rules and 
practices of the provincial exchanges should be brought into 
line with those prevailing in London. Certainly it is to be 
hoped that this approach will be made; though it may be 
open to question whether complete uniformity is really 
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possible, or even desirable, the subject should be thoroughly 
examined. It would be most unfortunate if the provincial 
exchanges were to be thought of as possible channels through 
which issués, which might not be got through in London, 
could be passed. 

Last week I dealt with certain proposed additions to the 
Fourth Schedule, which deals with matters and reports 
required to be set out in a prospectus; there are other 
additions recommended which are of a minor character, 
for which reference must be made to the report. There is, 
however, one to which reference should be made here. 

Paragraph 8 of Pt. I of the Fourth Schedule requires the 
disclosure of the names and addresses of the vendors of any 
property purchased or acquired by the company, or proposed 
so to be purchased or acquired, which is to be paid for wholly 
or partly out of the proceeds of the issue, or the purchase or 
acquisition of which has not been completed at the date of 
issue of the prospectus, and the amount payable in cash, 
shares or debentures to the vendor, and where there is more 
than one separate vendor, or the company is a sub-purchaser, 
the amount so payable to each vendor. 

The committee consider that this paragraph (which must 
be read in conjunction with paras. 2, 3 and 4 of Pt. III of the 
Fourth Schedule) is inadequate; suppose, for instance, a 
promoter contracts for the purchase of property which is 
then resold to the company at a higher price. If both 
contracts are completed prior to the issue of the prospectus, 
says the report, the purchase price under neither needs to be 
disclosed ; if the second one is completed after the issue 
of the prospectus, the purchase price under this contract 
only need be disclosed; but in either case investors do not 
know the promoter’s profit. Without necessarily agreeing 
in its entirety with the report in what it says on this subject, 
and whatever may be the present position with regard to 
disclosure, it is clear that some further provision would be 
useful. This is proposed by the addition after para. 8 of a 
new paragraph to the following effect : 

“8a. Short particulars of all transactions relating to any 
property falling within para. 8 which have taken place within 
two years of the date of issue of the prospectus and in 
which any vendor or any director or proposed director 
or any promoter was or is directly or indirectly interested.” 
So much for the principal recommendations which concern 

the drafting of prospectuses and to the machinery for the 
actual issue made pursuant to the prospectus. Now we can 
turn to another side of the matter with which the report deals, 
namely, liability for a prospectus. 

First of all as to prosecutions ; the report pointS out that 
these are normally brought in England under s. 84 of the 
Larceny Act, 1861, and in Scotland at common law. (The 
report says this twice, thereby disclosing that there was no 
Welshman on the committee. Once might have meant a 
slip, but not twice). 

The committee recommends a shifting of the onus of 
proof; “we think,” they say, “that if a director signs a 
prospectus containing a false statement the case is exceptional, 
and that once the falsity has been established the onus 
should be on him to establish that he did not know that the 
statement was false, and could not, by taking reasonable 
precautions, have ascertained its falsity.” This is certainly 
a strong view, but not, I submit, one whit too strong; nor 
will it be the first time that a provision of this nature has 
become law; the report gives other instances, such as s. 2 
of the Prevention of Corruption Act, 1916, s. 29 of the Betting 
and Lotteries Act, 1934, and s. 18 of the Prices of Goods 
Act, 1939. 

Another shifting of the onus of proof is suggested with 
regard to s. 37; under this section directors, promoters and 
others can escape liability for payment of compensation in 
respect of an untrue statement in a prospectus purporting to 
be a statement by an expert, provided it fairly represents 
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the statement. But even under the existing law the plaintiff 
can still trump that ace, if he can prove that the defendant 
had no reasonable ground to believe that the expert was 
competent to make the statement. The committee says 
that in such cases the defendant should establish that he had 
reasonable cause to rely on the expert, which is only common 
sense. A director would hardly employ an expert on his 
private affairs without having some positive grounds for 
supposing the expert knew his job; why, when he is seeking 
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to extract money from the public, should he get off more 
lightly ? 

Finally, there is just space for a word about the expert 
himself. The expert (unless he be a party to a conspiracy 
to defraud) is not liable to the subscribers ; the committee 
thinks that an expert who makes a report and authorises its 
inclusion in a prospectus should back his judgment to the 
extent of being liable to subscribers unless he can show he 
had reasonable ground for believing in the truth of his report. 


A CONVEYANCER’S. DIARY 


ASSENTS 


At the risk of discussing too elementary a subject, I propose 
this week to deal with the provisions of the property legislation 
of 1925 about assents. I have been surprised on a number of 
recent occasions at finding that solicitors do not by any means 
always make full use of the facilities afforded by that legisla- 
tion for clearing unnecessary complications off titles. The 
duty of an executor or administrator is, of course, to realise 
the estate of the deceased and to pay the debts, duties and 
expenses in due course of administration. When he has done 
that the estate is said to have been “ wound up,” and it is 
then his duty to turn it over to the persons beneficially 
entitled. The operation by which he so transfers it is called 
an assent. Before the property legislation of 1925 such an 
assent might in any case be verbal or might in any case be 
by implication. Thus, in Attenborough v. Solomon {1913} 
A.C. 76, the subject-matter of the assent was certain plate 
and the assent was by implication. Again, in Wise v. 
Whitburn {1924) 1 Ch. 460, there was an implied assent in 
respect of the legal estate in a leasehold. The same procedure 
would have been available for a legal estate in freeholds. 
Section 36 (4) of the Administration of Estates Act, 1925, 
now requires that “‘ an assent to the vesting of a legal estate 
shall be in writing, signed by the personal representative, and 
shall name the person in whose favour it is given and shall 
operate to vest in that person the legal estate to which it 
relates ; and an assent not in writing or not in favour of a 
named person shall not be effectual to pass a legal estate.” 
It is clear from the context that the legal estate here referred 
to is a legal estate in “ real estate.’’ Section 36 appears in 
Pt. III of the Administration of Estates Act, in which Part 
real estate ’’ is defined as meaning “ real estate, including 
chattels real.” Accordingly the effect of s. 36 (4) is to require 
that an assent to the vesting of a legal estate in freehold or 
leasehold land must be in writing and must name the person 
in whose favour it is given. Apart from this subsection 
there are no changes in the previous law as to the form in 
which the assent must be made, and for all other sorts of 
property (including equitable interests in land) an assent can 
still be oral or by implication. It is, however, with legal 
estates in land that I am here concerned. 

An assent by a personal representative in respect of a legal 
estate is specially privileged by subs. (7) of s. 36. In favour 
of a purchaser, and in the absence of notice of a previous 
assent or conveyance affecting that legal estate placed on or 
annexed to the grant, the assent is to be “ taken as sufficient 
evidence that the person in whose favour the assent is given 
or made is the person entitled to have the legal estate conveyed 
to him, and upon the proper trusts, if any ’’; but it is not 
prejudicially to affect the claim of any person rightfully 
entitled to the estate vested or any charge thereon. It is 
provided by subs. (11) that in s. 36 the word “ purchaser ”’ 
is to mean “a purchaser for money or money’s worth.”’ It 
follows from these provisions that a purchaser is not merely 
entitled but bound to accept the fact that any assent tendered 
to him is rightly made, unless he has actual notice that it is 
wrongly made. The word in subs. (7) is “ sufficient ”’ 
evidence, not ‘“conclusive’’ evidence. This word was 
considered by Bennett, J., in Re Duce and Boots Cash Chemists 
(Southern), Ltd.’s Contract [1937] Ch. 642. In that case the 
vendor had included in his abstract information as to the 
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contents of a certain will, in consequence of which information 
the purchaser acquired actual notice that an assent upon which 
the vendor was relying was wrongly made. Since s. 36 (7) 
only says that an assent is to be “ sufficient ’’ evidence, the 
learned judge held that the title could not be forced on the 
purchaser in face of his having got actual notice that the 
assent was wrong. It follows from this decision that the 
advisers of a vendor must be very careful what they put in 
the abstract of title. By including unnecessary matter they 
may impeach their own client’s title if it depends upon an 
assent. There is nothing in the decision of Bennett, J., in 
Re Duce and Boots Cash Chemists (Southern), Ltd.’s Contract, 
to say that the information which was abstracted in this case 
was information which the vendor need have provided. The 
vendor’s difficulties arose from his having gratuitously 
furnished the information. If one looks at the specimen 
abstracts of title provided in the Sixth Schedule to the Law 
of Property Act, 1925, one will find that the provisions of wills 
proved after 1925 are never abstracted. These specimen 
abstracts set out the whole history of the title, but show in 
italics the instruments and events which under the present 
law ought to appear in the abstract. The provisions of wills 
operating at dates later than 1925 never appear in italics. 
All that is necessary is to prove that the legal estate belonged 
to the testator or intestate in his lifetime, and to abstract the 
probate or letters of administration showing, in either case, 
who the personal representatives were. On such an abstract 
it is not open to the purchaser to look beyond the first page 
of the ordinary common form bound copy of the probate 
and the will. Having got to this point the vendor will have 
established that the legal estate passed by the grant to the 
personal representatives. All he then need do is to show the 
assent made by them in favour of the person who next acquired 
the legal estate. If the abstract is confined to these bare 
facts there does not normally appear to be anything to 
require, or indeed to entitle, a purchaser to ask questions 
about the validity of the transfer effected by the 
assent. I do not think that the title of a vendor, or 
the conduct of his solicitors, could be impeached merely 
because the abstract was in the statutory form. Unfor- 
tunately, there are still many cases in which too many 
provisions of a will are abstracted, and vendors and 
their advisers cause themselves quite unnecessary trouble 
by doing so. 

It is not correct, of course, that the provisions of wills must 
never be abstracted. For example, a will operating before 
1926 must generally be abstracted in order to show how the 
beneficial interests stood on the last day of 1925, in order that 
the operation of the transitional provisions may be proved. 
This observation applies particularly to cases of land held in 
undivided shares and to land which was settled before 1926 or 
became settled on the first day of that year. Broadly, 
however, it is true that no beneficial interests have to be 
abstracted where those interests are separate from the legal 
estate and come into operation only after 1925. This rule 
itself is not wholly without exception, since it is necessary to 
prove the devolution of beneficial interests after 1925 in those 
cases where appointments of new trustees in place of the 
Public Trustee have to be made in cases of land held on the 
statutory trusts for tenants in common (see sub-paras. (3) 
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and (4) of para. 1 of Pt. IV of the First Schedule, Law of 
Property Act). 

These considerations become particularly relevant to cases 
wlhiere there may be any question as to the liability of the 
assent to stamp duty. In G.H.R. Co., Lid. v. Inland Revenue 
Commissioners {1943) K.B. 303, it was held that an assent 
was subject to stamp duty as a conveyance of sale, notwith- 
standing the provision of Administration of Estates Act, 
s. 36 (11), which apparently freed assents from this duty, 
in a case where the executors of a vendor assented to the 
vesting in the purchaser of property the subject-matter of a 
contract for sale entered into by their testator in his lifetime. 
It appears that the sale in this case was for a very large sum of 
money, and that the stamp duty was considerable, so that it 
was particularly important for the parties to the assent to 
know where they stood aboyt the necessity for a stamp. 
It therefore seems likely (though the report does not say so 
in terms) that the parties to the assent themselves raised the 
question of the liability to duty. In an ordinary case, 
however, I find the greatest difficulty in seeing how any party 
could be in a position where it was his duty or his interest to 
raise this question, if the executors had merely assented by 
an unstamped assent. If on a later sale the abstract had 
shown nothing but the legal estate of the deceased, the 
probate, and the assent, how could the subsequent purchaser 
have raised the question of the stamp, in view of s. 36 (7) ? 
It may be suggested that since in G.H.R. Co., Lid. v. Inland 
Revenue Commissioners the assent was in favour of a limited 
company, there was some material to put a subsequent 
purchaser on inquiry as to the propriety of the assent, since 
a company is not usually a beneficiary under a will. That 
may well be so, but in the ordinary case the person taking an 
assent, whether as beneficiary or as purchaser, is an ordinary 
individual. In such a case there seems no way in which a 
later purchaser could be put on notice which would entitle 
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or compel him to ask questions about the correctness of the 
assent or of the stamp on it. 

The same sort of point appears to arise where executors 
propose to make an assent in favour of persons becoming 
entitled to land under an appropriation made by the executors. 
If the appropriation is made by virtue of the statutory power 
contained in s. 41 of the Administration of Estates Act, 1925, 
it will usually necessitate the giving of consent by the person 
in whose favour the appropriation is made. Having regard 
to the observations of Buckley, J., in Re Beverly {1901} 
Ch. 681, such a transaction appears to be a form of sale, and 
the Revenue are understood to claim ad valorem stamp duty 
on it. That duty will have to be paid on a deed of appro- 
priation, if such a deed is used. But there appear to be two 
ways of escaping from the necessity for a stamp. One 
consists in inserting in the will the fairly common provision 
that the statutory power of appropriation may be exercised 
by the personal representatives without obtaining any of the 
consents required by s. 41. Though I do not think there is 
any decided case on this form of words, I feel no doubt that 
it would be held that their effect is to allow the personal 
representatives to force their beneficiaries to take particular 
items of property in specie, so that the elements of a sale are 
absent. There would thus be no ground for claiming duty. 
Alternatively, even in the absence of such a provision, there 
seems to be nothing to require a written document to give 
effect to the appropriation ; if, then, the appropriation is 
made orally, there is nothing to stamp, since stamp duty is a 
duty on dgcuments. The oral appropriation can be followed 
by anassent. That assent would not seem to be a conveyance 
on sale, and even if it is, there does not appear to be any 
means by which the stamp point could be taken by a 
subsequent purchaser, provided that the abstract confines 
itself to showing the legal estate of the deceased, the grant, 
and the assent. 


LANDLORD -AND TENANT NOTEBOOK 


OBTAINING CONSENT TO ASSIGNMENT 


Not far from what London guide-books call “ the purlieus of 
the law” there is in progress, at the moment of writing, an 
important chess tournament. The game in question has much 
in common with the process of seeking a landlord’s consent 
(when necessary) to a proposed assignment ; situations arise 
and confront the parties in the latter case which may well be 
likened to those resulting from chessplayers’ gambits, which 
may be accepted or declined, and in each case intelligent 
anticipation of contingencies may be called for. The statutory 
qualification of the covenant not to assign without consent 
by a proviso that such consent is not to be unreasonably 
withheld (L.T.A., 1927, s. 19 (1)) has not modified this position. 

I mentioned in a recent article on “ Forfeiture for 
Unauthorised Alienation ’”’ (89 Sor. J. 475) the existence of 
two schools of thought, as a result of which some decisions 
reflected a tendency to favour the covenantor, while others 
suggested interpretation favouring the covenantee in these 
cases. On the whole, it is the covenantor who has scored in 
the matter of withholding consent ; nevertheless, he has to 
tread warily. 

Thus, before making his application, the tenant should 
remember that the burden of proving unreasonable with- 
holding of the consent will be upon him. In Shanly v. Ward 
(1913), 29 T.L.R. 714 (C.A.), the intending assignor made an 
application in which (one gathers) he mentioned references 
which he had not himself taken up. The landlords replied a 
few days later to the effect that as they had decided not to 
grant the required licence there was no point in taking up the 
references. (This letter was later described, by the court, as 
“ unwise.’’) The plaintiff thereupon announced his intention 
of issuing a writ, and did so about a week later, claiming a 
declaration ; but on the day it was issued and before it was 
served the defendants took up the references. In the result, 
they affirmed their decision on the ground that the replies did 
not show the proposed assignee to be satisfactory, but the 


plaintiff then executed an assignment and the assignee subse- 
quently paid rent which was accepted. It was held, on appeal, 
that the refusal was justified and the action ought not to have 
been commenced at a time when it was known that the land- 
lords were going to take up the references. It appears that 
the ratio decidendi was that a lessee must give his lessor a 
reasonable opportunity of considering the evidence rather 
than that in the event the evidence justified the decision. 
This result suggests that it is desirable that the application 
should be accompanied, not merely by names of referees, but 
by copies of letters from the tenant to such and of the replies 
received. While Barrow v. Isaacs [1891] 1 Q.B. 417, and 
Eastern Telegraph Co. v. Dent [1899] 1 Q.B. 835 (C.A.), show 
that an omission to apply at all, though due to mere forgetful- 
ness, puts the tenant and his assignee, however respectable 
and responsible the latter may be, at the mercy of the landlord 
(“I could not bring myself to say that a judge could run his 
pen through that part of the contract . said A. L. Smith, 
L.J., in the second mentioned case) ; though nowadays the 
discretion of the court may affect the result if forfeiture is 
sought (see 89 SoL. J. 475). 

Assuming the application to be duly made and to be 
accompanied by evidence, the landlord’s reaction may be one 
of three: he may grant, refuse, or ignore it. Taking the last 
possibility first, there is authority to show that if no reply is 
given within a reasonable time the assignor may proceed to 
assign without it (Lewis and Allenby (1909), Ltd. v. Pegge 
[1914] 1 Ch. 782), so that the landlord might be said, if I may 
recall ihe chess analogy, to invite ‘ fool’s mate”; but what 
is not clear from that authority is whether it was essential to 
the decision that the consent could not have been unreasonably 
withheld. It was a case of forgetfulness on the part of the 
secretary to the landlord company, who never passed the 
verbal application on to the board ; but it was admitted in 
the action that the alienee (a sub-tenant in this case) was a 
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respectable and responsible person as the covenant required, 
and I think that Neville, J.’s “as such consent is not to be 
withheld in the case of a respectable and responsible person, 
if the lessee applies for such consent and within a reasonable 
time that consent is not granted, then within the meaning of 
the covenant it is withheld,” points rather to it being a 
condition of the release that the consent could not have been 
reasonably withield. 

Take now the case of refusal : should the landlord, or should . 
he not, give reasons? It is practically a corrollary to the 
position with regard to burden of proof already stated that 
he need not; and it was said in Young v. Ashley Gardens 
Properties, Ltd. {1903} 2 Ch. 112 (C.A.) and held in Goldstein 
v. Sanders |1915) 1 Ch. 549 that a reply intimating a refusal 
without explanation does not justify the tenant in proceeding. 

But the nature of the reasons which will justify withholding 
of consent has been the subject of a vast amount of litigation. 
Some years ago it might have been thought that the last 
word had been said by the court which decided Houlder 
Bros. & Co. v. Gibbs |1925) Ch. 575 (C.A.), summarising the 
position as being that the objection, if it is to be sustained, 
must have some reference either to the personality of the 
tenant or to his proposed user of the property. But though 
this decision was said to be “applied” in Premier 
Confectionery (London) Co. v. London Commercial Sale Rooms, 
Ltd. |1933) 1 Ch. 904, when there was a refusal of consent to 
assign one of two tobacco shops or kiosks in the same large 
building, held by the same tenant, to a responsible assignee, 
there is much to be said for the view that that authority 
brought in considerations of good estate management. 
Bennett, J.’s “the defendants in this case have withheld 
consent because they tn good faith think that in all the circum- 
stances the occupation of the kiosk by Mrs. K is undesirable ”’ 
suggests the introduction of a subjective element, and further 
disquiet has since been occasioned by sundry obiter dicta 
uttered in two of the speeches in Tredegar (Viscount) v. 
Harwood (1929) A.C. 72. 


TO-DAY AND 


November 5.— On the 5th November, 1571, the Gray’s Inn 
benchers ordered that Robbyne Dogstayle should be allowed 
26s. 8d. a year “ for makynge cleane the synckes the channells 
the gutters the Hall and the privie there.” 


November 6.—When Mary Ashford, a village belle, was found 
murdered after a country dance suspicion fell on Abraham 
Thornton who had danced with her and accompanied her when 
she left. He was acquitted at the Warwick Assizes, but the 
public at large and the inhabitants of the locality where the 
crime was committed were dissatisfied and it was decided to 
resort to the archaic procedure of an appeal of murder, a relic of 
the days of trial by combat, which had been adapted to the 
purposes of securing a rehearing of cases such as this. The appeal 
was to be prosecuted by William Ashford, the girl’s brother. 
On the 6th November, 1817, Thornton appeared in the Court of 
King’s Bench attended by four counsel, who obtained a short 
adjournment. Eleven days later he reappeared, flung down a 
gauntlet and claimed trial by wager of battle. William Ashford 
was not the sort to take up the challenge, and after several 
months’ legal contest it was decided that Thornton must go free. 


November 7.— John Hutchinson was rash enough to marry a 
girl who only accepted him because her lover had gone to London. 
But just as the bridal pair was coming out of church the lover 
returned, and only a few days after the wedding Amy admitted 
him again to his former intimacy with her. Tortured by her 
situation, she determined to kill her husband, and one day, when 
he was unwell, she gave him warm ale poisoned with arsenic, 
The day after he was buried her lover visited her. The neighbours 
talked. She was arrested. The body was exhumed, and in the 
event she was tried and condemned to death. She was only 
seventeen years old when she was exccuted at Ely on the 
7th November, 1749. Her face and hands were smeared with 
tar; her garment was daubed with pitch. First the executioner 
strangled her at the stake, then twenty minutes later a fire was 
kindled and she was burnt. Immediately afterwards a man was 
hanged for murdering his wife. 
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An application may be granted absolutely or conditionally ; 
and, generally speaking, by seeking to impose conditions the 
landlord makes his position extremely vulnerable. If the 
condition violates L.P.A., 1925, s. 144, which makes the 
proviso for consent (unless otherwise stated) itself subject to 
a proviso that no monetary consideration or its equivalent 
shall be payable, there is authority for the proposition that 
the mere demanding of such consideration releases the 
covenantor from the obligation to obtain consent. I say 
“there is authority,’’ for substantially the proposition rests 
on dicta in three cases: Waite v. Jennings [1906] 2 K.B. 11 
(C.A.) ; Andrew v. Bridgman {1908} 1 K.B. 596; and West 
v. Gwynne [1911] 2 Ch. 1 (C.A.), and in none of these was the 
unreasonableness of possible refusal actually gone into. The 
first two concerned the consequences of compliance with the 
demand, it being held that this was not illegal; in the third 
the covenant was not qualified by reference to unreasonable- 
ness or to respectability and responsibility, and L.T.A., 1927, 
s. 19 (1), was not yet on the Statute Book. So I submit 
that the question whether a tenant may proceed to assign to 
a disreputable and indigent assignee on his landlord demanding 
monetary consideration is still an open one. 

A point which calls for careful consideration and calculation 
is that of remedy. The tenant can always sue for a 
declaration ; or, if in the right, he may assign without the 
consent. He cannot claim damages; and at this stage one 
becomes conscious of the fact that there are, after all, two 
important differences between this process and that of a game 
of chess. The one is that there are three parties interested ; 
the other that the rules are not all clear and settled. For 
there is a conflict of authority—White v. Hay (1895), 72 L.T. 
281, on the one side ; Re Marshall and Salt’s Contract (1900) 
2 Ch. 202 on the other—as to whether specific performance 
of a contract to assign will be granted when there is a dispute 


of this kind. 


YESTERDAY 


November 8.—In 1756, Mr. William Murray was appointed 
Chief Justice of the King’s Bench and on the 8th November he 
was sworn in before Lord Chancellor Hardwicke. He was raised 
to the peerage as Baron Mansfield of Mansfield in the County of 
Nottingham. For thirty-two years he presided over his court, 
longer than any other holder of the office, and several times he 
declined the Chancellorship. He not only proved the greatest 
judge of his century, but he ranks among the greatest of the 
Chief Justices. 

November 9.— On the 9th November, 1920, Harold Greenwood, 
a solicitor practising at Llanelly, was acquitted, at the Carmarthen 
Assizes, of the murder of his wife. Outwardly, the Greenwoods, 
living in a substantial house on the outskirts of Kidwelly, were an 
average middle-aged couple. Mrs. Greenwood had been in poor 
health for some years, and when she died suddenly much 
sympathy was expressed for the widower. It was his marriage 
three and a half months later to Miss Gladys Jones, a lifelong 
acquaintance, that set about sinister gossip. Six months later 
the body was exhumed and the jury at the inquest returned a 
verdict of death from arsenical poisoning. The trial was a 
nation-wide sensation and it left most people puzzled and 
bewildered still. 

November 10.—On the 10th November, 1670, there began the 
celebrated secession of the advocates at Edinburgh when, with 
scarcely an exception, they withdrew from practice for two 
months as a protest against an order regulating their fees, It 
broke down through want of union among the seceders. 

November 11.—On the 11th November, 1590, the Gray’s Inn 
benchers ordered that ‘‘ Mr. Betenham, the Reader in summer 
last, is alowed towards the charges of hys Reading 20 marks in 
respect that he hath byn a continuall and diligent keper of 
learning in the house and was called a year before hys tyme 
and hath byn no great gayner by the lawe and hath chargeably 
and learnydly performed his reading.’’ This Jeremiah Betenham 
was Treasurer in 1595. In the gardens Bacon subsequently 
built a summer-house inscribed to the memory of Betenham, 
‘“ viri innocentis, abstinentis et contemplativi.”’ 











November 10, 1945 


QUEENS AT LINCOLN’s INN 

By her visit to Lincoln’s Inn to plant a walnut tree, in 
commemoration of the centenary of the opening of the new Hall 
and Library by Queen Victoria, on the 30th October, 1845, 
Queen Mary honoured an occasion which marks the revival of the 
social functions of the Inns of Court. When the old Hall was 
found too small for the needs of the society it was at first proposed 
to build a new one on the site now occupied by No. 7, Stone 
Buildings, but this was rejected in favour of the west side of the 
garden. The foundation stone was laid in 1843 and over it was 
placed a brass plate inscribed :— 

“Stet lapis arboribus nudo defixus in horto 
Fundamen pulchrae tempus in omne domus, 
Aulavetus lites et legum aenigmatica servet 
Ipsa nova exterior nobilitanda coquo.” 

The State opening two years later was marked by great ceremony, 
the Queen driving to the Inn with Prince Albert, attended by a 
body of Life Guards. Leaning on his arm, she passed up the 
middle of the Hall, preceded by the Treasurer walking backwards. 
The Vice-Chancellors and the bar wore their robes and wigs and 
there were present many peers, Cabinet Ministers and officers of 
State. In the Library the Queen held a short levee and received 
an address from the members of the society. There is a tradition 
that she expressed a desire to go up the winding staircase at the 
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end of the Hall, but that it proved too narrow for her crinoline, 
so that she had to call for the Prince for help. The abundance of 
the ‘‘ dejeuner’”’ provided was a good augury for the future 
hospitality of the Hall. There were forty dishes to choose from. 


AND KINGS 


All the Press, from Punch to the Courrier de l'Europe: 
gave prominence to the occasion. The representative of the 
former described how ‘‘ we became tenants-at-will of an apple 
stall, and purchased the vested remainder of a lamp-post of a boy 
who was clinging to the same, but who having lost his interest by 
laches, enabled us to have and to hold on in a position commanding 
a capital view of the procession.” One recalls how Pepys noted 
that he had seen Charles II’s life guard pass on the occasion of 
his going to the revels at Lincoln’s Inn. Charles was the last 
reigning sovereign who had attended a function at Lincoln’s Inn. 
He was so well pleased with his entertainment there that he 
inscribed himself a member. The next King to be associated 
with the society was George V who, as Prince of Wales, had been 
Treasurer in 1904. He took an active part in its affairs and 
attended on call night during his year of office. On the 28th 
November, 1922, he came to the Chapel with Queen Mary to 
attend the service which marked the 500th anniversary of the 
settlement of the society in its present abode. 





CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SOLIciToRS’ JOURNAL] 
Contracts and Infancy 

Sir,—Some years ago I had occasion to write a letter to your 
Journal in which I complained regarding the anachronism of the 
law concerning the contracts of infants. It is well known by 
lawyers that certain contracts made with persons of tender 
years are binding, some voidable whilst others are void ab initio. 

I am firmly convinced that in the interest of the trading 
community the word “ necessaries’’ as defined and _inter- 
preted in the Infants Relief Act, 1874, should be extended 
to include contracts whereby goods are obtained by an infant 
to enab'e him to carry on his business. It seems logic and 
reasonable to suggest that goods obtained for that purpose 
should come within the scope of the phrase ‘‘ necessary for the 
infant’s maintenance, support and station in life.” It does 
appear most inequitable and against the moral dictate that a 
person who is old enough to engage in trade or business on his 
own account and obtain merchandise for that purpose should 
by means of the simple expedient of pleading infancy be able to 
escape his legal and moral obligations. The law with regard 
to such contracts is, in my submission, far too stringent, for, 
apart from making the transaction void from the outset, it also 
says that such contracts are incapable of ratification when the 
infant attains his majority. Here, again, the law seems to be 
in direct conflict with ethics. Surely, if a person after reaching 
adult age desires to honour obligations which were unenforceable 
during his minority the law should not put it outside his power 
to do so. I am equally sure that in the majority of cases when 
a man supplies goods to another in the way of his trade he is 
entitled to assume that that other party is legally competent 
to enter into and be bound by such a contract, and it would, 
to my mind, be absurd to suggest that in negotiations relative 
to such contracts the seller should inquire of the prospective 
purchaser his age before supplying him with the goods. This, 
in my opinion, would have the tendency to impede rather than 
promote business. 

The absurdity of the present state of the law with which I am 
at variance is carried further by the fact that whilst the contracts 
of which I am writing are unenforceable against the infant they 
are nevertheless enforceable by him. In other words, the Act 
to which I have referred earlier in this letter not only tends to 
encourage iegal and moral dishonesty but also confers rights 
upon the offending party whilst denying to the offended person 
any remedy at all. 

At one time there was a cry raised against persons who sought 
to take advantage and shelter behind the provisions of the 
Gaming Acts. There does not seem to be very much difference 
between that type of case and the one which I have mentioned 
above. 


26th October. SUBSCRIBER. 





Mr. R. I. Rees, solicitor, of Neath, has been appointed Town 
Clerk of Haverfordwest. He was admitted in 1941, 


REVIEW 


Preston and Newsom on Limitation of Actions. First 
Supplement to the Second Edition. By G. H. Newsom, of 
Lincoln’s Inn, _ Barrister-at-Law. 1945. London: The 
Solicitors’ Law Stationery Society, Ltd. 5s. net. Second 


Edition and Supplement, £2 net. 


But for the passing of the Limitation (Enemies and War 
Prisoners) Act, 1945, there would have been no justification for a 
supplement to ‘‘ Limitation of Actions.”” The noter-up to the 
second edition is complete in two pages and the remainder of the 
supplement is devoted to a close examination of the 1945 Act. 
This booklet, in fact, would have been better titled with the 
name of the 1945 Act. So far as is known, no booklet has been 
published on the Act, and such a clear examination of it by 
Mr. G. H. Newsom may be overlooked. 

Mr. Newsom feels the Act is over-generous and points out that 
only French and Italian Africa and the Channel Islands, of the 
many territories designated as ‘‘ enemy territory ’’ (and whose 
occupants enjoy the benefits of this Act), have ceased to be enemy 
territory. The protection it affords to the Germans and Japanese 
is also—and we agree, rightly—questioned. Altogether, this is 
a very valuable booklet that explains fully a small but highly 
important Act. There is a useful index. 





CONFERENCE STALLS IN THE CENTRAL HALL, 
ROYAL COURTS OF JUSTICE 

For the use of junior barristers who may be in difficulties 
about accommodation for conferences with clients in chambers, 
conference stalls have been erected in the Central Hall of the 
Royal Courts of Justice. The stalls may be booked without 
charge between 10 a.m. and 7 p.m. (Saturdays excepted) for any 
conference, whether connected with High Court or any other 
matters. 

For details of booking apply to the attendant, Royal Courts 
of Justice (Strand entrance). Telephone, Holborn 7641. 





THE SOLICITORS’ CLERKS’ PENSION FUND 
Women’s MEMBERSHIP 

An Extraordinary General Meeting of this Fund has decided 
that women clerks may be admitted to membership. This 
decision follows a recommendation on the subject submitted 
by the committee of management, and the new memberships 
may commence at or after Ist January, 1946. 

The Chairman, Col. W. Mackenzie Smith, D.S.O., outlined 
some of the details of the proposal, and said that the response 
to the questionnaire circulated to all the firms of solicitors now 
contributing to the fund on behalf of their men revealed a demand 
for a women’s membership, and that the committee had gone 
into the matter thoroughly. 

A new prospectus is in preparation and will be sent when 
ready to all who apply to the Secretary of the fund at Maxwell 
House, Arundel Street, Strand, London, W.C.2. Telephone, 
Temple Bar 8879. 
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NOTES OF CASES 
COURT OF APPEAL 


Churchman v. Churchman 
Lord Goddard, Lord Merriman, P., and du Parcq, L.J. 
8th June, 1945 
Divorce—Connivance—Burden of proof. 


Appeal by the husband from a decision of Denning, J., 
dismissing his petition for divorce. 


Before their marriage the husband had induced the wife 
respondent to sever her association with one Hicks (the 
co-respondent). Shortly after the marriage she told her husband 
that she wished to resume the association with the co-respondent, 
and she did so. The husband then wrote to the co-respondent 
suggesting ‘“‘a real conference ’’ but not demanding his wife’s 
return. He later interviewed the wife and the co-respondent, 
asked for her return, which was refused, and left them together. 
The husband, having decided to claim damages from the 
co-respondent, first attempted to negotiate about the amount, but 
without making any request for the wife’s return. His demand 
for 44,000 damages was refused. Denning, J., accepted the 
co-respondent’s evidence that the husband wanted money and 
not his wife. On the husband’s petition he found adultery 
proved between the respondent and co-respondent, that there 
was no collusion, but that the petitioner had not sufficiently 
proved that he had not connived at the adultery ; and he dismissed 
the petition. The petitioner appealed. The Court of Appeal 
directed that the King’s Proctor should be requested to assist 
the court by instructing counsel to argue the law relating to 
connivance. (Cur. adv. vult.) 

Lord MERRIMAN, P., reading the judgment of the court, said 
that it was of the essence of connivance that it preceded the 
event; and, generally speaking, the material event was the 
inception of the adultery and not its repetition, though connivance 
at the continuance of an adulterous association might show that 
the husband must be taken to have connived at it from the 
first (see Gipps v. Gipps (1864), 11 H.L.C. 1). Denning, J., 
had referred to Lloyd v. Lloyd [1938] P. 174. That s. 4 of the 
Matrimonial Causes Act, 1937, placed the onus on the petitioner was 
indisputable, but whether a radical change in the law was effected 
might be open to question. But, assuming that the present 
law deliberately imposed a new burden on the petitioner, that 
could not, in the opinion of the court, mean that there was now 
a presumption of law that he had been guilty of connivance. 
The limited effect of the statutory imposition of the burden 
of proof on a party charged with an offence was well illustrated 
by Alttygalle v. The King [1936] A.C. 338. The court was therefore 
unable to agree with the view expressed in Germany v. Germany 
[1938] P. 202, and other cases, that a change in the burden of 
proof, assuming it to have occurred, operated to produce a 
presumption of guilt of connivance when the presumption had 
hitherto been the other way. It was of the utmost importance 
to bear in mind that the issue was only whether, on the facts of 
the particular case, the husband was or was not guilty of the 
corrupt intention of promoting or encouraging either the inception 
or continuance of the wife’s adultery. That observation was 
relevant to the examination of the leading case of Gipps v. Gipps, 
supra, the actual decision in which, so far from telling against the 
present petitioner, seemed to be strongly in his favour. 
Denning, J., had misdirected himself in basing his decision on 
a passage in the speech of Lord Westbury, L.C., 11 H.L.C., 
at p. 14, the whole emphasis of which was on the words “‘ upon 
an engagement not to complain of the acts of the wife.” But 
it was not only in a case where the husband had bargained away 
his rights that he had been held to have connived at the continu- 
ance of the association, if not at its inception (see Gifford v. 
Gifford (1926), 43 T.L.R. 141). It went without saying that, 
coupled with other marks of a corrupt intention, the making of a 
collusive bargain about damages might be cogent evidence 
of connivance. That this petitioner had made overtures for a 
bargain of a disgraceful sort was undisputable, and if those 
negotiations had reached fruition, his petition would have been 
liable to dismissal on the ground of collusion. But the question 
in the appeal was whether the attempt to make a collusive 
bargain for damages in respect of an admitted wrong could be 
held to have effected a notional conversion of what was, in fact, 
strenuous objection on his part to the early stages of the 
adulterous association into connivance at any stage of the 
association, whether past or future. The court was unable 
to hold that such a conclusion was justified by either principle 
or authority, and the appeal must be allowed. 
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CouNSEL : (The petitioner appeared in person) ; The Attorney- 
General (Sir Donald Somervell, K.C.), and William Latey, for 
the King’s Proctor ; Marshall Reynolds, for the co-respondent. 

SoLicitors: The King’s Proctor ; Shaen, Roscoe & Co. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
Samuel v. Salmon & Gluckstein, Ltd. 
Uthwatt, J. 13th July, 1945 
Emergency legislation—Landlord and tenant—War damage— 

Lease provides for payment of annual premium—W hether premium 

“vent reserved ’’—Apportionment of war damage contribution 

—War Damage Act, 1943 (6 & 7 Geo. 6, c. 21), s. 50. 

By a lease dated the 9th June, 1931, the plaintiff demised to 
the defendants shop premises for a term of twenty-two years. 
The lease provided for the payment of a premium at the rate 
of £600 a year, payable on the 25th December for twenty-one 
years and of an annual rent of {600 payable quarterly. The 
lease contained the usual provisions, but the proviso for re-entry 
did not extend to the case of non-payment of the premium. The 
Sched. A assessment of the property was £918 5s. This action 
raised the question whether the premium was “‘ rent reserved ” 
within s. 50 (3) of the War Damage Act, 1943. Section 50, 
which provides for the apportionment of the war damage contri- 
butions between landlords and tenants, provides: “ (1) The 
proportion appropriate, as at any date, to a tenancy shall, for 
the purposes of the last two preceding sections, be determined 
as follows . . . (3) There shall also be ascertained the proportion 
which the rent reserved for the period in which the relevant 
date falls, or, if that period is other than a year, the annual 
equivalent thereof, bears (a) where the land comprised in the 
tenancy is the contributory property in question, to the con- 
tributory value thereof .. .’”’ Under the table the appropriate 
proportion of contribution payable is ascertained by taking into 
account the length of the unexpired term and the proportion the 
rent bears to the annual value. 

Uruwatt, J., said that ‘‘ rent service ’’ had been defined as 
“an annual return made by the tenant . . . in labour, money 
or provisions in retribution for the land that passes,’’ Gilbert on 
Rents, p. 9. No technical words were necessary in order to 
create rent service. In his view ‘“‘ rent’”’ and ‘‘ rent service ”’ 
did not differ in meaning. Was the so-called premium “ rent ”’ 
or not ? The premium was payable in each of the first twenty-one 
years. It was therefore payable periodically. There was no 
prior quantification of a capital sum. ‘There was nothing in the 
transaction which related ‘‘ the premium” to anything except 
the right to occupy the land. The differences between the 
premium and the rent were immaterial. The premiums were 
payments for the use of the land. The name did not alter the 
situation. The premiums were in law part of the rent, and 
for the purposes of s. 50 part of the ‘‘ rent reserved.” 

CounsEL: Sophian ; ,H. Lightman. 

Soticitors: Hicks, Arnold & Co.; Bartlett & Gluckstein. 

[Reported by Miss B. A. BickNnet, Barrister-at-Law.] 


KING’S BENCH DIVISION 
Athel Line, Ltd. v. Liverpool & London War Risks Insurance 
Association, Ltd. 
Atkinson, J. 17th May, 1945 
Shipping—Warlike operation—Ship damaged by ordinary marine 
peril while at anchor—Insurers’ liability. 

Special case stated by an arbitrator. 

The claimant company’s motor vessel, the ‘‘ Atheltemplar,”’ 
left Trinidad in October, 1940, with a full cargo of fuel oil, arriving 
at Lochalsh, Scotland, in the evening of the 26th November. 
She was admittedly engaged on a warlike operation. While at 
anchor during the night she grounded on a rock with a small 
surface and was damaged, though soundings had been taken 
regularly and there was ample depth of water all round when she 
grounded. She would not have grounded if it had not been 
thought necessary during the night to move the ship 90 yards 
nearer to her anchor. The question was whether the damage 
was a consequence of warlike operations. The arbitrator was 
of opinion that it was, in fact, and in law. (Cur. adv. vult.) 

ATKINSON, J., said that if the venture were not a warlike 
operation the loss might be deemed not to have been a consequence 
of the making of the voyage, but merely a fortuitous result of the 
ship’s being at a particular place at a particular time ; but it did 
not follow that that view prevailed with regard to a warlike 
operation. That was established by the latest case to emphasise 
the distinction between the ordinary commercial voyage and a 
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warlike operation, namely, Larrinaga Steamship Co., Ltd. v. The 
King, 172 L.T. 177. His lordship referred to the speech of 
Lord Porter, at p. 182, and said that it was clear that cases 
concerning damage from sea peril while the ship was engaged on 
a warlike operation were on a different footing from cases where 
it was not so engaged, although the peril and damage were 
precisely the same. The question here was how far the difference 
extended. Yorkshire Dale Steamship Co., Ltd. v. Minister of 
War Transport [1942] A.C. 691, was by far the most illuminating 
authority on the point. It was argued for the Crown that that 
case showed that it was only when the ship was actually proceed- 
ing through the water in performance of her warlike operation 
that collisions and strandings were deemed to be the consequence 
of the warlike operation, and that, because for fourteen hours 
the vessel had been lying doing nothing, the warlike operation 
was not proceeding when she grounded, so that the case ought 
to be treated as if the voyage had been an ordinary marine 
peril. His lordship discussed at length the speeches in that case, 
and said that it was clear that the warlike operation had not been 
completed when the accident happened. If the basis of the 
special rule as to causation applicable to a merchant ship engaged 
on warlike operations was that, while so engaged, she was on the 
same footing as a war vessel, and that it did not matter that the 
sea peril was an ordinary marine casualty, he could not see how 
it could reasonably be said that this stranding was not a 
consequence of the warlike operation. If she had been a war 
vessel doing precisely the same thing, it would have been imposs- 
ible to say that she was not engaged in a warlike operation. 
The arbitrator had drawn the right conclusion, whether of fact or 
of law. 

CounsEL: A. J. Hodgson ; Siv Robert Aske, K.C., and Devlin. 

Soticitors : Hill, Dickinson & Co. ; Thomas Cooper & Co. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 
The F. J. Wolfe 
Pilcher, J. 29th June, 1945 
Shipping—Collision—Convoy approaching convoy—A pplicability 
of Collision Regulations. 

Action tried by Pilcher, J. 

The steamship Empire Soldier was sunk on the 16th September, 
1942, after colliding with the motor tanker F. J. Wolfe, against 
the owners of which the Attorney-General brought this action 
for damages. The Empire Soldier was leading the third column 
from the port side of a convoy of eight columns and over thirty 
vessels. The F. J. Wolfe was the commodore ship in the port 
column of a small convoy of four ships in two columns. The 
convoys were approaching each other on crossing courses which, 
if continued, would bring the smaller convoy into collision with 
the leading ships in the port columns of the large convoy. The 
small convoy had these ships on their port bows, and the Empire 
Soldier was the give-way vessel under art. 19 of the Collision 
Regulations. She sighted the looms of the F. J. Wolfe’s convoy 
at about three miles bearing on the starboard bow, but took no 
action until two or three cables from the F. J. Wolfe. She then 
starboarded her wheel. The F. J. Wolfe stood on until the vessels 
were two to three cables apart, when she starboarded her wheel and 
reversed her engines, but her stem struck the starboard side of 
the Empire Soldier. The vessels had been sailing without lights, 
but had switched them on before the collision. 

PILcHER, J., said that, though Admiralty notices had been 
issued to mariners dealing with the respective duties of single 
ships and convoys approaching one another whcre there was 
danger of collision, no official guidance had been given as to the 
appropriate action when convoy met convoy. In his opinion, 
the Collision Regulations, as such, did not apply; but they 
constituted a code recognised by all maritime nations as well 
adapted for preventing collisions, and the instinct of an experi- 
enced mariner was to act in accordance with them. A unit of 
one convoy involved with a unit of another convoy on a crossing 
course should, as a matter of good seamanship, take the action 
prescribed by the Collision Regulations, provided that time and 
opportunity existed todo so. The Empire Soldier, as the give-way 
ship, was not justified in standing on as long as she did, whereas 
the F. J. Wolfe, as the vessel which had to keep her course and 
speed until the collision could not be avoided by the action of the 
give-way ship alone, did not act too soon, and, when she did act, 
took the right action. The Empire Soldier was accordingly alone 
to blame. 

CouNsEL: Carpmael, K.C., and Bateson; Hayward, K.C., and 
Porges. 

,. SoLicitors : The Treasury Solicitor ; Thomas Cooper & Co. 
(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.] 
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OBITUARY 


Mr. A. N. F. GOODMAN 
Mr. Alfred Norman Felix Goodman, solicitor, of Messrs. 
A. N. F. Goodman & Son, solicitors, of Plymouth, died on 
Saturday, 27th October. He was admitted in 1903. 


Mr. A. R. MOON 
Mr. Arthur Reginald Moon, solicitor, of Messrs. Brooks, 
Marshall, Moon & Co., solicitors, of Manchester, died recently, 
aged seventy-two. He was admitted in 1896. 


PARLIAMENTARY NEWS 
ROYAL ASSENT 


The following Bills received the Royal Assent on 31st October: 
CONSOLIDATED Funp (No. 1). 
INDIAN DIVORCE. 
NEWCASTLE-UPON-TYNE CORPORATION (TROLLEY VEHICLES) 
ORDER CONFIRMATION. 


HOUSE OF LORDS 
PusBLic HEALTH (SCOTLAND) BILL [H.L.}. . 

Read Third Time. [31st October. 
SUPPLIES AND SERVICES (TRANSITIONAL Powers) BILL [H.C. 

Read Second Time. [31st October. 
WADEBRIDGE RURAL District COUNCIL BILL [H.C.}. 

Read Third Time. [lst November. 
WEAVER NAVIGATION BILv [H.C.}. 

Read Third Time. 

HOUSE OF COMMONS 
BANK OF ENGLAND BILL [H.C.]. 

Read Second Time. 

BRITISH SETTLEMENTS BILL [H.C.]. 

Read Third Time. [2nd November. 
CHARTERED AND OTHER BopDIES (RESUMPTION OF ELECTIONS) 

Birt [H.L.]. 

Read Second Time. [2nd November. 
FURNISHED HousEs (RENT CONTROL) BILL [H.C.). 

To make provision with respect to the rent of houses or parts 
thereof let at a rent which includes payment for the use of furniture 
or for services. 

Read First Time. 
Potice Biv [H.C.]. 

Read Second Time. [lst November, 
War DAMAGE (VALUATION APPEALS) BILL [H.L.]. 

Read First Time. [31st October. 
WATER (SCOTLAND) BILL [H.C.). 

Read Second Time. [30th October. 


QUESTIONS TO MINISTERS 
LEGAL AID IN SCOTLAND 

Mr. WILLIs asked the Secretary of State for Scotland if he is 
aware that the present system of legal aid to the poor in Scotland, 
because of the low income group to which it is confined, is of 
little assistance to the majority of the working-class population ; 
and will he consider the possibilities of extending its provisions. 

The Lorp ApvocaTE: My right hon. friend the Secretary of 
State for Scotland and I have had this matter under consideration 
for some time and he is setting up an informal committee with 
the following terms of reference : 

“To consider the detailed recommendations providing 
for the establishment of Legal Aid Centres contained in the 
Report of the Committee on Legal Aid and Legal Advice in 
England and Wales (Cmd. 6641) and to frame a corresponding 
scheme for Scotland with the necessary modifications ; and 
to include a statement of the estimated cost of the scheme.”’ 

Mr. John Cameron, D.S.C., K.C., has agreed to act as Chairman 
of the Committee and the other members will be Mr. F. E. Balfour, 
S.S.C., Mr. John Henderson, Mr. Alexander Inglis, Mr. John 
MacBean and Mr. Peter Stephen. [30th October. 


[lst November. 


[29th October. 


[lst November. 


Law STUDENTS 

Flying-Officer BowpEn asked the Minister of Labour if he will 
agree to the demobilisation, under Class B, of articled clerks and 
law students whose studies were interrupted by the war. 

Mr. Isaacs: Law students are eligible for release under 
Class B to continue their University studies if they fulfil the 
conditions laid down for University Arts students generally. 
I am not at present able to recommend any extension of these 
arrangements. {30th October. 

WILLS IN WELSH 

Mr. MAINWARING asked the Attorney-General under what 

direction wills made out in Welsh do not appear in Probate except 
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in English translations ; why the original wills cannot so appear ; 
and if he will direct that this should be done in future. 

The ATTORNEY-GENERAL: The practice to which the hon. 
member refers, and which applies to all wills not written in 
English, is one of long standing. No useful purpose would be 
served by using the original will for probate, because it would 
not be intelligible to most of the staff in the Probate Registries. 
(A copy of the will in Welsh can always be obtained on applica- 
tion.) I cannot, therefore, recommend the change in the pro- 
cedure which my hon. friend suggests. [31st October. 


NOTES AND NEWS 


Honours and Appointments 


The Lord Chancellor has appointed Mr. VALENTINE HOLMEs, 
K.C., to be a member of the Committee on the Law of Defamation, 
presided over by Lord Porter. 

Mr. GEOFFREY GEORGE RAPHAEL has been appointed a 
Metropolitan Police Magistrate in the place of Mr. John Henry 
Harris, who has retired. Mr. Raphael was called by the Inner 
Temple in 1924. 

The Home Secretary has appointed the following Chairmen 
of Licensing Committees :— 

County of London, Mr. RoLanp Burrows, K.C.; City 
of London, Sir GEORGE HENRY WILKINSON ; Bristol, Professor 
Matcotm M. Lewis; Coventry, Judge Forses; Norwich, 
Judge ALun PuGH; Plymouth, Alderman W. J. W. MoDLEy ; 
Portsmouth, Sir DENIS LEE DALEy; Sheffield, Colonel D. S. 
BRANSON ; Swansea, Judge CLARK WILLIAMS; West Ham, 
Alderman G. J. STOKEs. 

Other licensing planning areas are expected to be set up in 
places where there has been extensive war damage. 

The Colonial Office announces that the King has approved the 
appointment of Mr. HERBERT CHARLES FAHIE Cox, Attorney- 
General of Nigeria, as Chief Justice of Northern Rhodesia. He 
was called by the Middle Temple in 1915. The King has also 
approved the appointment of Sir JoHN VERITy, Chief Justice of 
British Guiana, to be Chief Justice of Nigeria. He was called 
by the Middle Temple in 1918. 

Mr. VERNON YOUNGER, formerly deputy town clerk to 
Coventry, and since 1934 the clerk to the Harrow Council, has 
been appointed assistant to Mr. C. W. Hayward, managing 
director of Electric and General Industrial Trusts, Ltd. 
Mr. Younger was admitted in 1922. 

Lieut.-Col. JoHN BoARDMAN, R.A., has been awarded the 
M.B.E. (Military Division) for gallant and distinguished services 
in Burma. He was admitted in 1932, and is a member of the 
firm of Messrs. Wilson, Bullough & Boardman, solicitors, of 
Wigan. 

Mr. Eric JoHN CopE-Brown, deputy town clerk of York, 
has been appointed town clerk of Ealing. He was admitted 
in 1934, 

The general court of the Dyers’ Company has elected Mr. J. 
NorMAN Daynes, K.C., prime warden, and Mr. W. W. 
LEUCHARS renter warden for the ensuing year. 


Notes 


Queen Mary, who is Senior Bencher of Lincoln’s Inn, last week 
attended a party held in the Inn to celebrate the centenary of the 
opening of the Great Hall and Library. 

The oldest practising solicitor in York, Mr. Frank Perkins, was 
presented with a cheque and a silver salver by Mr. H. E. Harrowell, 
President, on behalf of the Yorkshire Law Society. Mr. Perkins 
was honorary secretary of the society for twenty-five years and 
retired last month from the position of Registrar of York County 
Court. He was admitted in 1888. 


Any organisation wishing to submit evidence about the 
development of new towns to the New Towns Committee, under 
the chairmanship of Lord Reith, which has been appointed 
jointly by the Minister of Town and Country Planning and the 
Secretary of State for Scotland, should write to the Joint 
Secretaries, New Towns Committee, Ministry of Town and 
Country Planning, 32, St. James’s Square, London, S.W.1. 

The inaugural meeting of the Kennington Law Club was held 
at Kennington Institute on Monday, 29th October, 1945, at 
8 p.m. Mr. E. V. Thomson, C.B., and Mr. J. P. Eddy, K.C., 
presided. The next meeting of the club will be held on Monday 
evening, 26th November, at 8 p.m. All particulars regarding the 
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club can be obtained from the Hon. Secretary, Miss B. J. Stewart, 
Kennington Commercial Institute (L.C.C.), Kennington Road, 
S.E.11. 

A new order (the Trading with the Enemy (Specified Persons) 
(Amendment) (No. 11) Order, 1945 (S.R. & O., 1945, No. 1338)) 
came into force on 3rd November containing amendments to the 
Board of Trade “‘ Black List ’’ of Traders abroad with whom it is 
unlawful to have dealings of any kind. Persons owing moneys 
to, or holding or managing the property of, specified persons are 
reminded that they are under statutory obligation to report 
particulars to the Custodians of Enemy Property. 

It is notified for general information that His Majesty’s 
Government have decided that inventions made in Germany 
since the 3rd September, 1938, shall not be allowed to form the 
basis of valid applications for the grant of patents, or for registra- 
tion of designs in the United Kingdom, and accordingly such 
applications will not be accepted by the Comptroller of the 
Patent Office. Any rights lawfully acquired by non-enemies 
before the 3rd September, 1939, in inventions for which protection 
was applied for in Germany in the twelve months preceding that 
date will be safeguarded. Any legislation or other measures 
necessary to give effect to this decision will be adopted as soon 
as practicable. 


Wills and Bequests 

Mr. F. S. Clay, solicitor, of Nuneaton, left £32,105, with net 
personalty £33,788. 

Mr. F. Daphne, solicitor, of Highbury, left £40,416, with net 
personalty £36,230. 

Mr. T. Lamb, retired solicitor, of Bromley, Kent, left £41,251, 
with net personalty £37,703. 

Mr. J. G. Lousada, solicitor, of Ashurst, left £97,489, with 
net personalty £86,424. 

Mr. A. M. Oppenheimer, solicitor, of Chelsea, left £42,463, 
with net personalty £26,392. 

Mr. H. J. Robinson, solicitor, of Stockport, left £1,541, with 
net personalty £819. 

Mr. T. C. Watson, solicitor, of Sheffield, left £67,620, with 
net personalty £37,541. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 

Customs. Import (Certificates of Origin and 
Interest) (Revocation) Order. Oct. 24. 

Town and Country Planning (General 
sitional) Amendment Order. Oct. 19. 


PROVISIONAL RULES AND ORDERS, 1945 

Town and Country Planning, England and Wales. Provisional 
Regulations. Oct. 19. 

Town and Country Planning, England and Wales. Mountain 
Ash and Rhondda Provisional Town and Country Planning 
(Special Interim Development) Order. Oct. 19. 

[Any of the above may be obtained from the Publishing Department, 

S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 


COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
MICHAELMAS SITTINGS, 1945 
ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL Mr. Justice 
Rota. Court I, UTHWATT. 
Mr. Jones Mr. Blaker Mr. Andrews 
Reader Andrews Jones 
Hay Jones Reader 
Farr Reader Hay 
Blaker Hay Farr 
Andrews Farr Blaker 
Group A. Group B. 

Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
COHEN. VAISEY. EVERSHED. ROMER. 
Non-Witness. Witness. Witness. Non-Witness. 
Mr. Farr Mr. Hay Mr. Jones’ Mr. Reader 
Blaker Farr Reader Hay 
Andrews Blaker Hay Farr 

Jones Andrews Farr Blaker 
Reader Jones Blaker Andrews 
Hay Reader Andrews Jones 
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